have delayed a vital treaty that for many secured religion and security. The Statute of Anne of 1710 was intended, of course, to fill the regulatory void, yet by then that void had become a vacuum with the demise of the Scottish Privy Council in 1708, as well as pressure from an English book trade smarting at the opportunism of Scottish books entering the English market. In fact the Scottish Privy Council had enormous significance for the history of copyright in early modern Scotland. Although secured in the Treaty of Union it became the victim of administrative impotence during the brief Jacobite invasion scare of 1708, and also was the target of opposition Scottish politicians who wished to deliver a lethal blow to the patronage network of those in power. Thereafter Scottish copyright traditions were unleashed on perplexed English lawyers and their courts, though ultimately to the benefit of book commerce broadly and of authors who saw the recognition of their rights over those of book trade copyright holders.
Legal Tradition
Both the curious transition period from 1707 to 1710-a 'clumsy book trade engagement and marriage'-and the history of Scottish early modern copyright for the two centuries before, require much more extensive research. Existing historiography remains thin on the ground. 3 Comparisons with England and the emphasis on the eighteenth century 'battle of the booksellers', have unfortunately narrowed the focus, even though Anglo-Scottish comparative study is a necessity. In many respects Scotland's copyright foundations were built from European not 'British' materials and this is exemplified by Scots Law. Early training in the law was encouraged by Scottish legislation in the 1490s that declared that the eldest sons of men of means must familiarize themselves with Latin and law, and by the commencement of legal training at Aberdeen's King's College in the sixteenth century.
Nevertheless, the tradition was for Scottish students to travel not to England but to the Continent to learn law, in particular to Leiden and Utrecht in Holland. Even after Scotland's first chair in law was introduced at Edinburgh University in 1707, a pattern of post-graduate study overseas was retained. Anglo-Scottish educational interaction had been limited since the thirteenth and fourteenth century Scottish Wars of Independence, and even after general Protestant amity broke out in the sixteenth century, confessional differences were often a barrier to Scots being educated in the southern kingdom. As a result of these cultural dynamics, Scottish lawyers become conversant with the law of Rome and conflated this with Scotland's own legal codes, as confirmed in Regium Majestatum, a Glanville-based legal manual in wide-spread use from the late medieval period, to produce the fundamentals of Scots Law. 4 Three aspects arising from this emphasis are pertinent to the legal and philosophical attitudes to pre-modern Scottish copyright before 1710. Firstly, the influence of Roman Law gave Scottish jurists a passion for codification. This is seen in a sequence of early modern and modern legal treatises, notably Sir Thomas Craig's Jus Feudale (1603), James Dalrymple,
Viscount Stair's Institutions of the Law of Scotland (1681) and later George Joseph Bell's
Principles of the Law of Scotland (1829). Secondly, although both Scots Law and Roman law accepted the theory of 'incorporeal' rights, as seen in Justinian's Institutes, 'de rebus incorporalibis', such as, for example, in noble titles without necessarily a territorial basis, Scots interpretation appeared to abrogate the concept of 'incorporeal' property in creations or inventions. That is to say, for such 'property' to have a secure legal basis it had to have physical form. Thus an author's manuscript or a printed book was legal property, but not the text or its ideas. In addition, it was only illegal to 'copy' such intellectual or commercial property if a successful application was made to the appropriate licensing authority for a copyright licence or commercial patent. Thirdly, Scots Law, in theory at least, was grounded on social law and the application of 'evident utility', which interestingly is a phrase found in article XVIII of the Treaty of Union on 'the laws concerning regulation of trade'. These elements came together in a balancing of public interest and private right which saw limitations placed on the duration and extent of copyright protection in early modern Scotland. In contrast, under English Law before 1710, with its less codified, common law and more statute-focused basis, the author created property when he wrote a text, and English common law confirmed perpetual copyright as long as no statute qualified that right. 5 In Scotland, however, 'reasonableness' was the test through 'evident utility. There are many cases where 'reasonableness' was the deciding factor in Scottish court judgments over copyright, and more especially before the Privy Council of Scotland. The most well known and striking of such cases arose in 1614 and concerned Andrew Hart (fl. 1589-1621), the great Edinburgh printer-bookseller of the first half of the seventeenth century. This occurred when Hart was at the height of his commercial success. The same year he published John Napier's famous mathematical text Mirifici Logarithmorum Canonis Descriptio which was read throughout Europe. Hart not only printed books but was also the largest Scottish book importer before the Restoration of 1660.He had an exotic background as a committed Presbyterian and acted as an English spy before the Union of the Crowns of 1603. In June 1614, and for a considerable sum, Hart purchased from King James VI and I (r.1567-1625) the exclusive right to print overseas and import books into Scotland. This move led to protests from Hart's co-religionists, the Presbyterian Edinburgh booksellers James Cathkin (fl. 1601-31) and Richard Lawson (fl. 1603-22) , and the then king's printer Thomas Finlason (fl.1602-27) . In a subsequent judgment on the matter, the Privy Council ruled against Hart in spite of the fact that he came to the hearing armed with a letter from the king demanding the right be confirmed 'without onye delay or impediment'. The council's judgment is a statement about liberty of trade, of executive independence from crown action and of a late renaissance commitment to literate society:
The freedom, liberty and privilege or printing, importing and selling of all such books and volumes, which are allowed and not forbidden, ought to be free to all His Majesty's subjects and not conferred and given to any one person without great hurt and prejudice to the country, because every such private freedom, liberty and privilege is not only a monopoly of evil consequence and example, but will give occasion to alter and raise, heighten and change the prices of all books and volumes at the appetite and discretion of the person and persons in whose favour the privilege shall happen to be conferred, and for this reason the said Lords ordain the gift and privilege purchased by the said Andrew Hart from the king to be halted, and in no way to be passed or expedited. 6 The rejection of this privilege clearly illustrates executive views on the licensing of the press and copyright, the council being the very agency that granted copyright in Scotland. In spite of some further crown-supported pressure to secure restrictive monopolies for the post of Scottish king's printer in the 1670s, this philosophy would be reflected in the views of the Scottish Parliament in the 1670s and 1680s and also the Scottish courts. 
'Particular' copyrights: England and Scotland
Given the political instability of the age, it is obvious that for the governments of early modern England and Scotland the main purpose of regulation was censorship not copyright.
However, frequently these different pillars of print control came together. In England, between 1566 to 1695, most books had to be licensed jointly by a government licenser with a warden of the Stationers' Company (established by royal charter in 1557) before they could be published; they were then recorded in the Stationers' Register, as 'entered for . . . copy' of the particular book. The owner of the right to 'copy' was always the printer or bookseller who was entering the book for publication and the author was seldom even mentioned. Manufactories was established to monitor such monopolies, copyrights were not considered.
In 1641 the Scottish Parliament halted some major monopolies, including those for tobacco, leather, pearling and armoury 'because of the great hurt inflated on the lieges by monopolies, all patents purchased for the benefit of particular persons in prejudice of the public', but again, like England, books were not on the agenda. 12 The entire process of monopoly review and copyright trading in the Stationers' Company emphasised the increasingly perpetual nature of their copyrights compared to the fixed periods for industrial processes in both kingdoms and of copyrights in Scotland. If these nations' copyright systems were fairly similar in the mid-sixteenth century, by 1600 they were drifting further apart.
12 RPCS, i, 13, 219-222, 299-302 and 240; RPS, 1641/8/192; Mann, 'Copyright and illegal activity', p. 34. The initial similarity between these copyright regimes needs some emphasis, however.
Licences granted by the English crown, or the 'printing patent' continued throughout the early modern period in parallel with the Stationers' copyright. 
Regulation and Devolution
Anderson's general patent was given under Scotland's Great Seal in 1671 and ratified by the Scottish Parliament in 1672, which suggests a fragmented system of regulation. In fact senior government appointments and noble titles were confirmed through both these mechanisms conflating royal wishes with political and public affirmation. Confirmation of particular copyrights was another matter entirely, however. Scottish copyright from 1507 to 1710 depended on government copyright underpinned by royal prerogative. This was the case evidence has yet been found of a debate over manuscript copyright.
The London Stationers' Company is remarkable for its record keeping but the same cannot be said of the recording of copyrights in Scotland. Historians have to dig deep into the many volumes of state and local records. Nevertheless, there is evidence that a procedure of maintaining a register of patented books occurred sporadically, even though such registers remain lost to us. In July 1574, during the regency of James Douglas, earl of Morton, when James VI was eight years old and at a time when Scotland's press output was small, an act of Privy Council was passed charging that no book should be printed without license of the chancellor and commissioners to be chosen by the Privy Council. It was also agreed:
that ther be a register keippit be the Secretar, or his deput, of the licences, and privilegeis to be granted for eschewing of confusion, and that the libertie of the prenting of ane thing be not given to twa Personis at anis.
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Over a century later when in 1695 a committee of the Privy Council was considering means to better control and regulate the printing and sale of books, it was ordained that each bookseller of Edinburgh should be compelled to deliver up for approval by the Council exact catalogues of stock to be sold. The clerks of the Council were ordered to keep a list of approved booksellers and their stock. 27 Many of these booksellers would also have been the major copy holders of the time, but again no register of book traders and their stocks has been found. We might ask how such administrative tasks could have been carried out without some form of register and the circumstantial evidence for its existence is compelling.
An Anatomy of 'particular' Copy Patents
In early modern Scotland, copyright patents were normally granted in response to applications from potential licensees and generally these requests came in the form of petitions. To begin with these petitions addressed one of the most fundamental aspects of copyright protection, the term. Other factors such as the scope and width of the right granted and the penalties and compensations for breaches were also of huge significance. As noted above, English copyright tended to extend for seven to ten years under the printing patent, 'right' stemming from a desire for satisfactory performance in liturgical publishing. This attitude was replicated when Robert Young was awarded the printing rights to the controversial Service Book of 1637. 38 Conversely, some copyrights obtained in the 1670s and 1680s only refer to the right to print, confirming not only the more extensive bookselling network throughout Scotland but also that behind the scenes authors were making contracts directly with printers.
A further sophistication is found in the extension of rights to heirs as well as assignees.
Assignees were, of course, recognised in the earliest copyright patents. Meanwhile, heirs were first mentioned in the copyrights granted to the king's bookbinder John Gibson in 1599, and the first royal appointment declaring likewise was that of Walter Finlason when he became king's printer in 1628. Finlason succeeded his father, although not as of right.
Thereafter, the right of heirs is more commonly declared, although by the 1680s there is a greater tendency to accept the right of authors' heirs rather than those of printers, at least in grants for 'particular' copyrights. Thus the translator Robert Kirk (1684), and author George Dallas (1695) have copyrights secured for their heirs. Nevertheless, some copy holders, such as the law publisher and bookseller John Vallange, secured impressively comprehensive copyrights with rights conferred on heirs, co-partners and assignees.
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Redress or compensation for a breach of copyrights was suggested from the advent of the press in Scotland but it was not until the 1565 copyright granted to Robert Lekpreuik for acts of Parliament and the Psalms of David that we find the first mention of confiscation of offending stock for 'particular' licences. The first generic licence, the patent of Chepman and Myllar of 1507, warned that forbidden trafficking of printings within the gift would result in 38 RPCS, ii, 4, RPCS, i, 11, [30] [31] Mann, Scottish Book Trade, [39] [40] 'escheting of the buiks'. 40 This sanction was added to almost every copyright patent down to 1710. From the 1560s fines were also introduced, though always in addition to confiscation, and ranged from £200 to £2000 scots. With the larger fines half of the sum could be allocated to the crown or even in some cases to the poor. Imprisonment was not felt an appropriate sanction for abusers of private copyrights-a relatively minor offence. The only instance of a particular licence threatening prison can be found, not too surprisingly, in the terms of the and school books', all of which were subject to the royal gift. However, the main reason for Sanders' spell in prison was his failure to attend part of the hearing, make his oath before the Council and accept its best efforts at arbitration. In other words, as reflected in the Alexander case, the closer you got to the king and government the greater the sanction for a breach of copyright, or of course contempt.
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Assessing the scale, frequency and recipients of such copyrights provides some idea of their pervasiveness and a hint to the respect in which the system was held. As the table in the appendix shows from the 1540s to 1708 some 188 book titles were provided with particular copyright protection by way of over 90 patents. 42 Unsurprisingly there is a considerable expansion in patents granted as publishing activity increased from the 1670s. For probably political reasons, as no doubt also record keeping omission, there are no recipients in the 40 RSS, v, pt.1, 564, no. 1987; RSS, i, 223, no.1546; Dickson and Edmond, Annals of Scottish Printing,7-8. 41 RPCS, iii, v, 141-2; NAS. PS.1.100, f.305; Mann, Scottish Book Trade, 108-9; Mann, 'Agnes Campbell', 142. Campbell's claim of £20,000 of damages, opportunistically half to the crown, was rejected. 42 A list of 'Particular' copyrights so far discovered can be found in Mann, Scottish Book Trade, neither of whom was king's printer and both of whom were amongst Scotland's most successful and original printer/publishers. In spite of this, some interesting observations can be made, not least of which is that authorswere the recipients of many copyrights -in fact 46% of recorded recipients were authors, a proportion which increased throughout the period.
In Scotland, authors became more important as copy holders than printers. There are also indications that copyright protection was reasonably effective in Scotland by the late seventeenth century, and not so inferior to the more formal English system, given estimates that perhaps 40% or 50% of all English printings were not registered with the Stationers'
Company.
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The 'printing patent' and litigation
The most valuable monopolies available to Scottish book traders of early modern Scotland were those associated with royal appointments. These provided wide generic copyrights. The most significant of these appointments was the king's or queen's printer, the 'printing patent', which always remained at the behest of the crown and never became subjected, by sale and mortgage, to endless co-partnerships as did the equivalent in England. A continuous line of king's printers for Scotland existed from the 1560s with less certain continuity from 1507 until then. Also, in its handling of this position and associated prerogatives the crown was not always a benevolent force as far as the freedom to print unhindered by restrictive rights to copy was concerned. Early royal appointments, unlike particular copyrights, were for life, but it was only with the appointment of Walter Finlason as king's printer in 1628 that heirs and assignees were recognised. Nonetheless, for this and subsequent appointments all royal printer gifts were for a set period of years. Co-partnerships, hereditary rights and the involvement of assignees were only possible after such positions were limited to a fixed period, a key contrast with England.
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The attitudes of royal printers, nevertheless, bring into sharp focus the proprietorial view of copyright before 1710: it increasingly became the concern of courts and of lawyers. Disputes about copyright privileges in the late seventeenth century centred around two main classes of books: bibles and almanacs. The most prestigious and lucrative rights for religious publishing were of course those connected to the 'bible patent'. But while it was regarded as one of the duties of the royal printer to deliver printed bibles to the nation, both the government and the Church of Scotland were more concerned with issues of supply, and occasionally textual and production quality, than the preservation of restrictive copyrights.
The early modern Scottish book trade, let alone a single royal printer, was never able to meet the demand for scripture in this period. Therefore, as seen in various Privy Council rulings in the 1670s and 1680s, the Bible rights of the royal printer only protected those editions and formats that he or she could keep in print. 48 Nevertheless, Bible imports from England were also a threat to the royal Bible patent. Campbell regularly complained to the Privy Council ane almanack as printer of the toun and coledge of Aberdein', and therefore his copyright was sustained. Aberdeen's copyright had also been breached. Sanders had attempted to forge the city arms of Aberdeen which always adorned the almanac, and therefore his offence was viewed as especially devious. Unfortunately for Forbes the drip, drip of counterfeit editions continued over this highly profitable genre. Some consolation was gained by the fact that
Campbell also produced various counterfeit editions of Forbes's main competition, the Edinburgh almanac of James Paterson, the authorised Edinburgh edition licensed by the capital from 1684. After this date a free-for-all ensued from the print centres of Scotland.
Lindsay was long dead, but what of a living author seeking to protect literary property? The actions of school master James Kirkwood echoes typical copyright concerns. The history of grammar licensing and regulation in Scotland shows that the authorities did not take a consistent line in the licensing of school grammars. Prescription under James VI and I, with a set national grammar, was followed by recommendation under Charles I and then scholastic freedom under Charles II, although protecting copyright was no less important. 54 Kirkwood's grammar, published in three parts from 1674 to 1676, was subject to pirating, abridgement and copyright abuse in spite of the nineteen-year licence granted to him in 1674. He was so concerned that he delivered a supplication to the Privy Council in 1677 requesting a revised copyright with more rigorous punishments for abusers. That year he was granted fresh copyrights of nineteen years for a one volume edition of his Grammatica Facilis and also for his Rhetoricae Compendium, each with the penalty of the very large fines of 2000 merks (or £1300) for pirates. Later, as the copyright terms were due to expire, Kirkwood was granted in 1695 new nineteen year licences for revised editions of both his grammar and his vocabulary.
These were clearly new editions as the standard period for reprints was eleven years. But the fact that no subsequent Kirkwood copyright breach is mentioned in the Council records before 1708 suggests these measures were effective. Being caught pirating such works could 54 For grammar publishing see Mann, The Scottish Book Trade, be potentially disastrous for printers, a clear deterrent. The penalties protecting Kirkwood's copyrights, which were so severe he may have had friends in high places, declare that contraveners 'make up whatever loss and damage [he] may sustain', as well as confiscation of the offending printed stock and the fine. 55 The proof being in the pudding, these details confirm, then, a pragmatic and practical approach to copyright. Printers both respected literary property, and sold and acquired copyrights, yet also they exploited commercial opportunities when they presented themselves. Furthermore, the copyright for a deceased author was less likely to be policed with rigour.
The legal profession of pre-Union Scotland was clearly at the heart of copyright regulation, 'conform to the printed sheet subscribed by both parties', to print six sheets per hour and to deliver out no copies without approval. Written copies and printed copies were to be kept 'under lock and key' under penalty. A number of copies were to be delivered for the author's use, half well bound in leather, the other half gilded, and 'so soon as the samen are presented 
